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RESOLUTION # 05-2010 
 

A RESOLUTION AMENDING THE FISCAL YEAR 2009/2010 BUDGET 
 

 
WHEREAS, the City of Moab has proposed to amend the 2009/2010 fiscal year budget for the 
various funds; 
 
NOW, THEREFORE BE IT RESOLVED THAT THE 2009/2010 FISCAL YEAR BUDGET 
SHALL BE AMENDED AS FOLLOWS: 
 
Amended Fiscal Year 2009/2010 Budget 
        Amended   Amended 
        Revenue  Expenditures 
1. General Fund $ 6,675,604 $ 6,675,604  
2. Recreation Fund $ 400,942 $ 400,942  
3. Capital Projects Fund $10,306,370 $ 10,306,370  
4. Storm Water Utility Fund  $ 320,000 $ 320,000 

 
2009/2010 Fiscal Year Budget Amendments 

 
 FUNDS REVENUES     EXPENDITURES 
 
GENERAL FUND  $300,961 $300,961 
EXPENSES 
Treasurer – Bank Handling Charges 10-420-36    $3,900 
Police – Machinery & Equipment 10-421-77    ($36,417) 
Building Inspection – Prof & Tech 10-424-31    $10,000 
Highways  – Machinery & Equipment 10-440-74   ($104,098)   
Sanitation – Prof & Tech 10-442-31    $5,000 
Film Commission – Machinery & Equip 10-428-74    ($6,180) 
Debt Service – Cap. Lease Principal 10-471-11   $404,621 
Debt Service – Cap. Lease Interest 10-471-12    $24,135 
 
 
REVENUES 
Proceeds from Long Term Debt 10-36-160  $295,961 
Garbage Billing/Collection 10-34-200  $5,000 
 
RECREATION FUND  $24,110  $24,110 
EXPENSES 
Youth Baseball/Softball 23-671-74    $1,610 
MARC – Salaries & Wages 23-800-10    $8,500 
MARC – Special Events 23-800-77    $11,500 
MARC –Special Projects 23-800-78    $2,500 
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REVENUES 
Youth Baseball/Softball 23-34-566  $1,610 
MARC – Grants and Donations 23-66-210  $1,300 
MARC – Special Event Fees 23-66-372  $18,700 
Recreation Beg. Fund Balance 23-39-535  $2,500 
 
 
CAPITAL PROJECTS FUND  $325,000 $325,000 
EXPENSES 
Streets/Spec. Projects Concrete 41-440-72   $210,000 
Aquatic Center Project 41-470-70   $115,000 
 
REVENUES 
Contribution from Rec. Dist. 41-36-236  $115,000 
Beginning Fund Balance 41-39-561  $210,000 
 
 
STORM WATER UTILITY FUND  $190,000 $190,000 
EXPENSES 
Special Projects 53-400-75   $190,000 
 
REVENUES 
W/S Beg. Fund Balance 53-39-535  $190,000 
 
 PASSED AND ADOPTED in open Council by a majority vote of the Governing Body 
of the City of Moab this 24th day of February, A.D., 2009. 
 
 
 
  David L. Sakrison 
  Mayor 
ATTEST: 
 
 
Rachel Ellison 
City of Moab  
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Memorandum     

To: Honorable Mayor and City Councilmembers 

From: Rachel Ellison, City Recorder/Assistant City Manager 

Date: 02/19/2010 

Re: Lease with Wells Fargo  

In an effort to offset the expected decrease in revenue this current fiscal year, our budget anticipated 
refinancing two major leases with Zion’s Bank to extend the term from three to five years.  I have 
attached several spreadsheets that outline those changes.  The lease documents for approval 
incorporate the refinancing of those two leases (totaling $274,198.19) in addition to financing two 
2009 Dodge Chargers that we have purchased for our Police Department.  This new lease is 
incorporated into the mid-year budget opening that you will be considering at the same meeting. 

This summarization may be confusing.  I’ve tried to simplify it, but as you can see, it involves several 
leases and about 16 vehicles.  Color coding may not do the job, so I’d be happy to go over it with you 
in detail, just give me a call or stop by my office. 

 

CITY OF MOAB 
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City of Moab
Current Vehicle Lease Schedule

DEPT YEAR MAKE MODEL UNIT # SERIAL NUMBER Amount Date Amount

FILM COMMISSION 2008 DODGE DURANGO 127 1D8HB48268F157827 03/31/10 $6,177.04

GENERAL GOV 2009 TOYOTA PRIUS 130 JTDKB20U797835745 03/31/10 $5,174.71

POLICE 2008 DODGE CHARGER 197 2B3KA43H68H138746 03/31/10 $5,758.38

POLICE 2007 DODGE CHARGER 194 2B3KA43H07H878145 $8,704.82 03/05/10 $8,704.82

POLICE 2007 DODGE CHARGER 195 2B3KA43H47H878147 $8,860.27 03/05/10 $8,860.27

POLICE 2007 DODGE CHARGER 196 2B3KA43H27H878146 $8,860.27 03/05/10 $8,860.27

POLICE 2006 DODGE CHARGER 186 2B3KA3G16H510921 $27,325.75

POLICE 2006 DODGE CHARGER 187 2B3KA43GX6H510920

POLICE 2006 DODGE CHARGER 188 2B3KA43G76H481716

RECORDER 2009 XEROX WC7345P NWL050980 03/31/10 $1,815.99

STREETS 2008 STERLING LT9500 159 2FZHAZCVX8AAB0399 $41,514.99 06/24/10 $41,514.99

DUMP BODY

CLASS C 2008 FORD F‐350 151 1FDWF36568ED09107 $8,746.85 06/24/10 $8,746.85

H&K TRUCK SERVICE BED

STREETS 2008 ELGIN SWEEPER 89 JNAPC81K48AS70170 $59,492.21 06/24/10 $59,492.21

STREETS 2009 FORD F‐350 SUPER DUTY 107 1FDWF36559EA12251 03/31/10 $3,900.72

STREETS 2008 J DEERE 770D MOTOR GRADER DW770DX622163 03/31/10 $38,291.55

WATER 2008 FORD RANGER 4X2 158 1FTYR10E18PA47633 $4,663.30  03/05/10 $4,663.30 

2009-10 Status

Wells Fargo Lease 2007 Lease Chargers 27,325.75$     Paid Off

Zions Bank 2009 Equip Lease 61,189.00$     First Payment

Zions Bank 2008 Lease Equipment 213,002.35$   Refinanced/Wells Fargo

Zions Bank 2008 Lease Vehicles 61,195.84$     Refinanced/Wells Fargo

2009 
Payments 2010 Payments

Updated on:2/19/2010 R:\Leases\Auto Leases.xls Moab City Recorder's Office
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Moab City 
 2009‐2010 FY Budget
Capital Lease Refinance
Mid‐Year Budget Opening

FUND Account # Budget Adjustments Description

GENERAL FUND
Proceeds from LT Debt 1036160 (295,960.71) Proceeds from refinance and new vehicle lease

Police ‐ Equipment 1042174 (46,417.18) Budgeted lease payments will be made from 10‐471‐11
Streets ‐ Equipment 1044074 (119,000.00) Budgeted lease payments will be made from 10‐471‐11
Streets ‐ Overtime 1044015 3,977.09 To accommodate snow removal

General Government ‐ Equipment 1041674 (5,175.00) Budgeted lease payments will be made from 10‐471‐11
Film Commission ‐ Equipment 1042874 (6,180.00) Budgeted lease payments will be made from 10‐471‐11

Capital Lease Principal 1047111 404,620.50 2010 Lease payments and Lease payoffs
Capital Lease Interest 1047112 24,135.30 2010 Lease payments and Lease payoffs

EXPENSES $255,960.71
REVENUE ($295,960.71)

($40,000.00) NET OF GENERAL FUND ADJUSTMENTS

Police Department Equipment 1042174 $95,000.00 Original Budget
48,582.82 Two Chargers Purchased
(46,417.18) Refinanced Lease Payments made from 10‐471‐11

$0.00 Adjusted Equipment Budget

Streets Department Equipment 1044074 $119,000.00 Original Budget
(72,795.60) Refinanced Payments Payable in 2010‐2011
(42,192.27) Budgeted lease Payments will be made from 10‐471‐11
$4,012.13 Residual Equipment budget re‐allocated to Overtime

Capital Lease Principal 1047111 $0.00 Original Budget
59,263.84 Pay off 2008 Lease Vehicles ‐ refinance
26,149.04 Payoff 2007 Lease Chargers
207,420.10 Pay off 2008 Lease Equipment ‐ refinance
62,094.77 First payment on new lease
49,692.75 2009 Equipment Lease Payment #1

$404,620.50 Adjusted Captial Lease Principal Budget

Capital Lease Interest 1047112 $0.00 Original Budget
1,932.00 Pay off 2008 Lease Vehicles ‐ refinance
1,176.71 Payoff 2007 Lease Chargers
5,582.25 Pay off 2008 Lease Equipment ‐ refinance
3,948.09 First payment on new lease
11,496.25 2009 Equipment Lease Payment #1
$24,135.30 Adjusted Captial Lease Interest Budget
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FORM OF AUTHORIZING RESOLUTION - PAGE 1 

RESOLUTION 08-2010 
 
 A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF MOAB, 

UTAH, AUTHORIZING THE EXECUTION AND DELIVERY OF A LEASE-
PURCHASE AGREEMENT AND RELATED DOCUMENTS WITH RESPECT 
TO THE LEASE FOR SEVEN CITY VEHICLES; AUTHORIZING THE 
EXECUTING AND DELIVERY OF DOCUMENTS REQUIRED IN 
CONNECTION THEREWITH; AND AUTHORIZING THE TAKING OF ALL 
OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF THE 
TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION. 

 
 WHEREAS, THE CITY OF MOAB, UTAH (the "Lessee"), a body politic and corporate 
duly organized and existing as a political subdivision, municipal corporation or similar public 
entity of the State of Utah, is authorized by the laws of the State of Utah, to lease property for the 
benefit of the Lessee and its inhabitants and to enter into contracts with respect thereto; and 
 
 WHEREAS, the Lessee desires to lease (equipment) for the Lessee to perform essential 
governmental functions; and 
 
 WHEREAS, in order to lease such equipment, the Lessee proposes to enter into that 
certain Governmental Lease Purchase Agreement (the “Agreement”) and related documents from 
time to time provided in the Agreement with Wells Fargo Brokerage Services, LLC (the 
“Lessor”), the form of which has been presented to the governing body of the Lessee at this 
meeting; and 
 
 WHEREAS, the governing body of the Lessee deems it for the benefit of the Lessee and 
for the efficient and effective administration thereof to enter into the Agreement and the related 
documents as provided in the Agreement for the lease to be therein described on the terms and 
conditions therein provided; 
 
 NOW, THEREFORE, BE IT AND IT IS HEREBY RESOLVED by the governing body 
of THE CITY OF MOAB, UTAH as follows: 
 
Section 1. Approval of Documents. 
 
 The form, terms and provisions of the Agreement and the related documents as provided  
in the Agreement are hereby approved in substantially the forms presented at this meeting, with  
such insertions, omissions and changes as shall be approved by the lessees purchasing agent of 
the lessee, the execution of such documents being conclusive evidence of such approval; and the 
purchasing agent of the Lessee is hereby authorized and directed to execute the agreement and 
all related documents and to deliver the Agreement and all related documents  
(including Exhibits) to the respective parties thereto. 
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FORM OF AUTHORIZING RESOLUTION - PAGE 2 

Section 2. Other Actions Authorized. 
 
 The officers and employees of the Lessee shall take all action necessary or reasonably  
required by the parties to the Agreement and all related documents to carry out, give effect to and 
consummate the transactions contemplated thereby (including without limitation the execution  
and delivery of Acceptance Certificates, IRS Forms and any tax certificate and agreement and all  
other documents as contemplated in the Agreement) and to take all action necessary in 
conformity therewith, including, without limitation, the execution and delivery of any closing  
and other documents required to be delivered in connection with the Agreement. 
 
Section 3. No General Liability. 
 
 Nothing contained in this Resolution, the Agreement any related document or any other  
Instrument shall be construed with respect to the Lessee as incurring a pecuniary liability or  
charge upon the general credit of the Lessee or against its taxing power, nor shall the breach of 
any  agreement contained in this Resolution, the Agreement, any related documents or any other 
instrument or document executed in connection therewith impose any pecuniary liability upon  
the Lessee or any charge upon its general credit or against its taxing power, except to the extent 
that the rental payments or purchase payments payable under the Agreement are special limited 
obligations of the Lessee as provided in the Agreement. 
 
Section 4. Appointment of Authorized Lessee Representatives. 
 
 The City Recorder/Assistant City Manager of the Lessee is hereby designated to act as 
the authorized representative of the Lessee for purposes of the Agreement and all related 
documents until such time as the governing body of the Lessee shall designate any other or 
different authorized representative for purposes of the Agreement and all related documents. 
 
Section 5. Qualified Tax-Exempt Obligation. 
 
 The Lessee hereby represents that the Lessee (including all “subordinate entities” of the  
Lessee within the meaning of Section 265(b)(3)(E) of the Code) reasonably anticipates not to  
issue in the 2002 calendar year obligations bearing interest exempt from federal income taxation  
under Section 103 of the Code (other than “private activity bonds” as defined in Section 141 of  
the Code) in an amount greater than $10,000,000.00.  Pursuant to Section 265(b)(3) of the Code,  
the Lessee hereby specifically designates the obligations under the Agreement as a “qualified  
tax-exempt obligation” with the meaning of Section 265(b)(3)(B) of the Code. 
 
Section 6. Severability. 
 
 If any section, paragraph, clause or provision of this Resolution shall for any reason be  
held  to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph,  
or provision shall not affect any of the remaining provisions of this Resolution. 
 
Section 7. Repealer. 
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 All orders and resolutions or parts thereof, inconsistent herewith, are hereby  
repealed to the extent only of such inconsistency.  This repealer shall not be construed as  
reviving any order, resolution or ordinance or part thereof. 
 
Section 8. Effective Date. 
 
 This Resolution shall be effective immediately upon its approval and adoption. 
 
 ADOPTED AND APPROVED by the governing body of the Lessee this 23rd day of 
February, 2010. 
 
    LESSEE:  CITY OF MOAB, UTAH 
 
 
    By:          
    Printed Name:       
    Title:          
 
 
ATTEST: 
 
 
By:        
Printed Name:                                                                  
Title:           
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 Wells Fargo Securities, LLC 
 1740 Broadway, MAC C7300-011 

 Denver, Colorado  80274 

  

 
 

 

February 10, 2010 

 

Rachel Ellison, City Recorder 

City of Moab 

217 E. Center Street 

Moab, Utah 84532 

 

Dear Ms. Ellison: 

 

Enclosed please find documentation for the Governmental Lease-Purchase Agreement transaction with 

City of Moab.  Please have each of the documents completed and signed as indicated and return in the 

enclosed envelope.  Please note that the documents are dated February 26, 2010, and all documents 

must be returned to our offices before that date.   

 

Resolution or Ordinance:  An executed copy of the Resolution, Ordinance or Minutes from the 

Borrower authorizing the financing must be included with the closing documents. 

 

1. Governmental Lease-Purchase Agreement and Supplement:  To be reviewed and signed by 

an authorized officer of the Lessee.   

 

2. Exhibit "A" (Payment Schedule):  To be reviewed and signed by an authorized officer of the 

Lessee. 

 

3. Incumbency Certificate:  To be completed and signed by the Clerk of the Lessee.  The 

signatures of any officers signing the lease documents need to be included in the middle section of this 

form. 

 

4. Lessee's Attorney's Opinion Letter (this is a sample only):   Please forward this form along 

with the lease documentation to the Lessee's attorney.  If the attorney drafts his or her own letter, it is 

subject to our review. 

 

5. Certificate of Insurance:  To be completed by the Lessee's insurance agent listing Wells Fargo 

Securities, LLC; Public Finance additional insured and loss payee on the leased equipment.  Please have 

your insurance agency provide us with an updated Certificate on an annual basis until the lease is 

paid off. 

 

6. Officer’s Certificate:  This should be signed and dated by an authorized officer of the Lessee.   

 

7. Escrow Agreement:  To be signed by the authorized officer of the Lessee.  Once invoices from 

the vendor/contractor are received, the Lessee can forward to Wells Fargo Securities, LLC for payment 

from the escrow account.  Alternatively, Lessee can pay invoices and be reimbursed from the escrow 
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account.  Payment request forms will be provided with the final documentation sent to the Lessee after 

closing.  Interest earnings in the escrow account will be sent to the Lessee after the final drawdown. 

 

8. Invoicing Procedures Form:  Please complete the information so we will know to whom to 

send our invoice(s) for the lease payments. 

9. Exhibit “B” Arbitrage and Tax Certificate:  This should be filled in, signed and dated by an 

authorized officer of the Lessee. 

 

10. UCC-1 Financing Statement:  This document does not require a signature.  We will file this 

document after the deal is closed and project is completed. 

 

11. Form 8038G (or G):  Please verify or provide the Employer's Identification Number, and sign at 

the bottom of the form.  We will file this form with the IRS on behalf of the Lessee after the transaction 

has been closed. 

 

Please have Wells Fargo Securities, LLC listed as lien holder (first secured party), using the address 

below, on vehicle title(s).  The title(s) should then be forwarded to the address listed below: 

 

Wells Fargo Securities, LLC  

1740 Broadway, MAC C7300-011 

Denver, Colorado  80274 

 

Please contact Cynthia M. Slawson at 303-863-6409 or me at 303-863-5496 if you have any questions 

on the enclosed documents.  Thank you in advance for your immediate attention to this matter. 

 

Sincerely, 

 

 

Ryanne Ridpath 

Originations Assistant 

Public Finance Department 

Wells Fargo Securities, LLC  

 

Enclosures 
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GOVERNMENTAL LEASE-PURCHASE 

AGREEMENT 

 

Name and Address of Lessee:  Lessor: 

City of Moab       Wells Fargo Securities, LLC  

217 E. Center Street      608 2
nd

 Ave South 10
th

 Floor N9303-105 

Moab, Utah  84532      Minneapolis, Minnesota  55479 

_____________________________________________________________________________ 

1. LEASE. Lessor hereby agrees to lease to Lessee, and Lessee hereby agrees to lease from Lessor, the personal property described in 

the Supplement attached to this Lease and hereby made a part hereof (collectively the “Lease”) upon the terms and conditions set forth 

in this Lease (such property together with all replacements, repairs and additions incorporated therein or affixed thereto being referred 

to herein as “Equipment” ). The execution by Lessee of this Lease shall evidence a determination by the Lessee that the Equipment is 

essential to its proper, efficient and economic operation, that Lessee desires to enter into this Lease for the acquisition of that 

Equipment under the terms hereof, that the Equipment is necessary for the governmental functions of Lessee, and that Lessor is neither 

the manufacturer nor a dealer or merchant of said Equipment, but has agreed to provide the funding for and on behalf of Lessee for the 

acquisition of said Equipment under the terms hereof at the specific request of Lessee. 

2. ESCROW AGREEMENT. In order that moneys be available to Lessee for the acquisition of the Equipment, Lessee and Lessor, 

acting as escrow agent (the “Escrow Agent”), shall execute and deliver an Escrow Agreement dated as of the date hereof (the “Escrow 

Agreement”).  Lessor shall cause to be deposited into escrow the amount specified in the Escrow Agreement, which amount shall be 

held, invested, and disbursed to pay Equipment costs as provided in the Escrow Agreement.  Lessee shall execute and deliver to Lessor 

an Arbitrage and Tax Certificate in the form attached to the Escrow Agreement and the Officer’s Certificate in the form attached 

hereto.  Upon payment of all costs of the Equipment and the acceptance thereof by Lessee, Lessee shall certify such acceptance in the 

form provided by Lessor. 

3. TERM. The term of this Lease shall begin the date Lessor deposits into escrow the amounts specified in the Escrow Agreement (the 

“Commencement Date”) and shall continue unless earlier terminated as provided herein. The Commencement Date shall be recorded 

on the Supplement. 

4. RENT. Lessee shall pay as rent for the full term of this Lease the amount shown in the Supplement as Total Rent, and a portion of 

each rent payment is paid as, and represents the payment of interest, and Exhibit “A” attached to the Supplement sets forth the interest 

component of each rent payment during the term. The Total Rent shall be payable in installments each in the amount of the basic rental 

payment set forth in Exhibit A to the Supplement plus any applicable sales and use tax thereon. 

Except as provided in Section 5, the obligation of Lessee to make rent payments or any other payments required hereunder shall be 

absolute and unconditional in all events. Notwithstanding any dispute between Lessee and Lessor or any other person, Lessee shall 

make all rent payments and other payments required hereunder when due and shall not withhold any rent payment or other payment 

pending final resolution of such dispute nor shall Lessee assert any right of set-off or counterclaim against its obligation to make such 

rent payments or other payments required under this Lease. Lessee’s obligation to make rent payments or other payments during the 

Lease term shall not be abated through accident or unforeseen circumstances. However, nothing herein shall be construed to release 

Lessor from the performance of its obligations hereunder; and if Lessor should fail to perform any such obligation, Lessee may 

institute such legal action against Lessor as Lessee may deem necessary to compel the performance of such obligation or to recover 

damages therefore. 

Lessee reasonably believes that funds can be obtained sufficient to make all rent payments during the term of the Lease and hereby 

covenants that the officer of Lessee responsible for budget preparation shall request the required appropriation for each fiscal year 

during the term of this Lease from the governing body of Lessee and exhaust all available administrative reviews and appeals in the 

event such portion of the budget is not approved. 
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5. NON-APPROPRIATION OF FUNDS.  If, notwithstanding the making in good faith of a request to the governing body of Lessee 

for funds to pay its obligations hereunder for any ensuing fiscal year in accordance with appropriate procedures and Section 4 hereof, 

such governing body does not appropriate funds to be paid to Lessor for the Equipment, Lessee may, upon prior written notice to 

Lessor effective 60 days after the giving of such notice or upon the exhaustion of the funding authorized for the then current fiscal 

year, whichever is later, return the Equipment to Lessor at Lessee’s expense and thereupon be released of its obligation to make all 

rental payments to Lessor due after the close of the fiscal year for which funds were appropriated, provided:  (i) the Equipment is 

returned to Lessor freight prepaid and insured to any location in the continental United States designated by Lessor in the same 

condition as when first delivered to Lessee, reasonable wear and tear resulting solely from authorized use thereof excepted, (ii) the 

foregoing notice states the failure of the governing body to appropriate the necessary funds as reason for cancellation, and (iii) the 

notice is accompanied by payment of all amounts then due to Lessor under this Lease.  In the event Lessee returns the Equipment 

pursuant to the terms of this Section 5, Lessor shall retain all sums paid hereunder by Lessee.  Lessor shall also be entitled to retain any 

amount still held in escrow pursuant to the Escrow Agreement. 

6. REPRESENTATIONS AND WARRANTIES OF LESSEE. Lessee represents and warrants and, so long as this Lease is in effect or 

any part of Lessee’s obligations to Lessor remain unfulfilled, shall continue to represent and warrant, that:  

 (a) Lessee is a state, a possession of the United States, the District of Columbia, or a political subdivision of any of the 

foregoing. If Lessee is incorporated, it is duly organized and existing under the constitution and laws of its jurisdiction of incorporation 

and will do or cause to be done all things necessary to preserve and keep such organization and existence in full force and effect. 

 (b) Lessee has been duly authorized by the constitution and laws of the applicable jurisdiction and by a resolution of its 

governing body (which resolution, if requested by Lessor, is attached hereto) to execute and deliver this Lease and the Escrow 

Agreement and to carry out its obligations thereunder.  

 (c) All requirements have been met, and procedures have occurred in order to ensure the enforceability of this Lease and the 

Escrow Agreement, and Lessee has complied with such public bidding requirements, if any, as may be applicable to the transactions 

contemplated by this Lease.  

 (d) The Equipment will be used by Lessee only for the purpose of performing one or more governmental or proprietary 

functions of Lessee consistent with the permissible scope of Lessee’s authority and will not be used in a trade or business of any person 

or entity other than Lessee. 

 (e) Lessee has funds available and properly appropriated to pay rent until the end of its current appropriation period. Lessee 

has never terminated, or threatened to terminate, a lease-purchase or similar agreement for failure of its governing body to appropriate 

funds sufficient to perform its obligations thereunder for any fiscal year. 

 (f) This Lease and the Escrow Agreement constitute valid, legal and binding obligations of Lessee enforceable against Lessee 

in accordance with the terms thereof. 

 (g) Lessee will take no action that would cause the interest portion of the rent payments to become includible in gross income 

of the recipient for federal income tax purposes under the Internal Revenue Code of 1986 (the Code) and Treasury Regulations 

promulgated thereunder (the Regulations), and Lessee will take and will cause its officers, employees and agents to take all affirmative 

actions legally within its power necessary to ensure that the interest portion of the rent payments does not become includible in gross 

income of the recipient for federal income tax purposes under the Code and Regulations. 

7. WARRANTIES. Lessee agrees that it has selected each item of Equipment based upon its own judgment and disclaims any reliance 

upon any statements or representations made by Lessor. LESSOR MAKES NO WARRANTY WITH RESPECT TO THE 

EQUIPMENT, EXPRESSED OR IMPLIED, AND LESSOR SPECIFICALLY DISCLAIMS ANY WARRANTY OF 

MERCHANTABILITY AND OF FITNESS FOR A PARTICULAR PURPOSE AND ANY LIABILITY FOR CONSEQUENTIAL 

DAMAGES ARISING OUT OF THE USE OF OR THE INABILITY TO USE THE EQUIPMENT. Lessee agrees to make rental and 

other payments required hereunder without regard to the condition of the Equipment and to look only to persons other than Lessor such 

as the manufacturer, vendor or carrier thereof should any item of Equipment for any reason be defective. So long as no Event of 

Default has occurred and is continuing, Lessor agrees, to the extent they are assignable, to assign to Lessee, without any recourse to 

Lessor, any warranty received by Lessor.  
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8. TITLE.  Upon acceptance of the Equipment by Lessee hereunder, title to the Equipment will vest in Lessor; provided, however, that 

upon payment by Lessee of the Total Rent or the exercise by Lessee of its prepayment option with respect to the Equipment and the 

fulfillment by Lessee of all of its other obligations hereunder, title shall immediately vest in Lessee.  Lessee at its expense shall protect 

and defend the title and keep the Equipment free of all claims and liens other than the rights of Lessee and Lessor hereunder.  The 

Equipment shall remain personal property regardless of its attachment to realty, and Lessee agrees to take such action at its expense as 

may be necessary to prevent any third party from acquiring any interest in the Equipment as a result of its attachment to realty.  

9. SECURITY AGREEMENT; FURTHER ASSURANCES. To secure the performance of all Lessee’s obligations hereunder, Lessee 

hereby grants to Lessor a security interest constituting a first lien on the Equipment and on all additions, attachments, repairs, 

replacements and modifications thereto or therefore, including all after-acquired equipment of Lessee, and on any proceeds there from. 

Lessor is hereby authorized to file financing statements to perfect such security interest in accordance with the Uniform Commercial 

Code. Lessee agrees to execute or deliver such additional documents, including, without limitation, financing statements, opinions of 

counsel, notices and similar instruments, in form satisfactory to Lessor, which Lessor deems necessary or appropriate to establish and 

maintain its security interest in the Equipment or for the confirmation or perfection of this Lease and Lessor’s rights hereunder. 

10. LAWS AND TAXES. Lessee shall comply with all laws and regulations relating to the Equipment and its use and shall promptly 

pay when due all sales, use, property, excise and other taxes and all license and registration fees now or hereafter imposed by any 

governmental body or agency upon the Equipment or its use or the rentals hereunder excluding, however, any taxes on or measured by 

Lessor’s net income. Upon request by Lessor, Lessee shall prepare and file at its expense all tax returns relating to taxes for which 

Lessee is responsible hereunder which Lessee is permitted to file under the laws of the applicable taxing jurisdiction.  

11. LESSEE NEGLIGENCE. Lessee assumes all risks and liabilities, whether or not covered by insurance, for loss or damage to the 

Equipment and for injury to or death of any person or damage to any property, whether such injury or death be with respect to agents 

or employees of Lessee or of third parties, and whether such property damage be to Lessee’s property or the property of others, which 

is proximately caused by the negligent conduct of Lessee, its officers, employees and agents.  Lessee hereby assumes responsibility for 

and agrees to reimburse Lessor for all liabilities, obligations, losses, damages, penalties, claims, actions, costs and expenses (including 

reasonable attorney’s fees) of whatsoever kind and nature, imposed on, incurred by or asserted against Lessor that in any way relate to 

or arise out of a claim, suit or proceeding based in whole or in part upon the negligent conduct of Lessee, its officers, employees and 

agents, to the maximum extent permitted by law. 

12. ASSIGNMENT. Without Lessor’s prior written consent, Lessee will not sell, assign, sublet, pledge, or otherwise encumber or 

permit a lien arising through Lessee to exist on or against any interest in this Lease or the Equipment or remove the Equipment from its 

location referred to above. Lessor may assign its interest in this Lease and sell or grant a security interest in all or any part of the 

Equipment without Lessee’s consent. Lessee hereby appoints Lessor as Lessee’s agent for purposes of maintaining a written record of 

all such assignments. 

13. INSPECTION. Lessor may inspect the Equipment at any time and from time to time during regular business hours.  

14. REPAIRS. Lessee will use the Equipment with due care and for the purpose for which it is intended. Lessee will maintain the 

Equipment in good repair, condition and working order and will furnish all parts and services required therefore, all at its expense. All 

such parts when furnished shall immediately become part of the Equipment for all purposes hereof.  

15. LOSS OR DAMAGE. In the event any item of Equipment shall become lost, stolen, destroyed, damaged beyond repair or rendered 

permanently unfit for use for any reason, or in the event of condemnation or seizure of any item of Equipment, Lessee shall promptly 

pay Lessor (a) the amount of all rent and other amounts payable by Lessee hereunder with respect to such item due but unpaid at the 

date of such payment plus (b) the amount stated in the Supplement or Exhibit A thereto as the Termination Balance. Upon payment of 

such amount to Lessor, such item shall become the property of Lessee, Lessor will transfer to Lessee, without recourse or warranty, all 

of Lessor’s right, title and interest therein, the rent with respect to such item shall terminate, and the basic rental payments on the 

remaining items shall be reduced accordingly. Lessee shall pay any sales and use taxes due on such transfer. Any insurance or 

condemnation proceeds received shall be credited to Lessee’s obligation under this Section and Lessee shall be entitled to any surplus. 

16. INSURANCE. Lessee shall obtain and maintain on or with respect to the Equipment at its own expense (a) liability insurance 

against liability for bodily injury and property damage with a minimum limit of $500,000 and a combined single limit of $1,500,000 

and (b) physical damage insurance insuring against loss or damage to the Equipment in an amount not less than the full replacement 
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value of the Equipment or the amount stated in the Supplement or an exhibit thereto as the Termination Balance whichever is greater. 

Lessee shall furnish Lessor with certificate of insurance evidencing the issuance of a policy or policies to Lessee in at least the 

minimum amounts required herein, naming Lessor as an additional insured thereunder for the liability coverage and as loss payee for 

the property damage coverage. Each such policy shall be in such form and with such insurers as may be satisfactory to Lessor, and 

shall contain a clause requiring the insurer to give to Lessor at least 10 days prior written notice of any alteration in the terms of such 

policy or the cancellation thereof, and a clause specifying that no action or misrepresentation by Lessee shall invalidate such policy. 

Lessor shall be under no duty to ascertain the existence of or to examine any such policy or to advise Lessee in the event any such 

policy shall not comply with the requirement thereof. 

17. RETURN OF THE EQUIPMENT. Upon the termination of this Lease pursuant to Section 5 or Section 21 hereof, Lessee will 

immediately deliver the Equipment to Lessor in the same condition as when delivered to Lessee, ordinary wear and tear excepted, at 

such location within the continental United States as Lessor shall designate. Lessee shall pay all transportation and other expenses 

relating to such delivery.  

18. ADDITIONAL ACTION. Lessee will promptly execute and deliver to Lessor such further documents and take such further action 

as Lessor may request in order to more effectively carry out the intent and purpose of this Lease. Lessee shall furnish Lessor, within 

seven (7) days of availability, a copy of Lessee’s audited financial statements.  In the event that Lessee does not regularly obtain 

audited financial statements, Lessee shall provide to Lessor, within seven (7) days of availability, copies of Lessee’s annual balance 

sheet and income statement.  

19. LATE CHARGES. If any installment of basic rent is not paid when due or within 5 days thereafter, Lessor may impose a late 

charge of up to 5% of the amount of the installment but in any event not more than permitted by applicable law. Rent payments 

thereafter received shall be applied first to delinquent installments and then to current installments. 

20. DEFAULT. Each of the following events shall constitute an “Event of Default” hereunder: (a) Lessee shall fail to pay when due 

any installment on basic rent; (b) Lessee shall fail to observe or perform any other agreement to be observed or performed by Lessee 

hereunder or under the Escrow Agreement and the continuance thereof for 10 calendar days following written notice thereof by Lessor 

to Lessee; (c) any warranty, representation or statement made or furnished to Lessor by or on behalf of Lessee proves to have been 

false or misleading in any material respect; or (d) Lessee shall voluntarily file, or have filed against it involuntarily, a petition for 

liquidation, reorganization, adjustment of debt, or similar relief under the federal or state bankruptcy code or any other present or 

future federal or state bankruptcy or insolvency law, or a trustee, receiver, or liquidator shall be appointed of it or all of a substantial 

part of its assets.  

21. REMEDIES. Whenever any event of default referred to in Section 20 hereof shall have happened and be continuing with respect to 

the Equipment, Lessor shall have the right, at its option and without any further demand or notice, to take one or any combination of 

the following remedial steps: 

(a)  Lessor, with or without terminating this Lease may declare all rent payments due or to become due during the 

fiscal year in effect when the default occurs to be immediately due and payable by Lessee, whereupon such rent payments 

shall be immediately due and payable. 

(b)  Lessor, with or without terminating this Lease, may repossess the Equipment by giving Lessee written notice to 

deliver the Equipment to Lessor, whereupon Lessee shall do so in the manner provided in Section 17; or in the event Lessee 

fails to do so within 10 days after receipt of such notice, Lessor may enter upon Lessee’s premises where the Equipment is 

kept and take possession of the Equipment and charge Lessee for costs incurred in repossessing the Equipment, including 

reasonable attorneys’ fees.  Lessee hereby expressly waives any damages occasioned by such repossession.  If the Equipment 

or any portion of it has been destroyed or damaged beyond repair, Lessee shall pay the applicable Termination Balance of the 

Equipment, as set forth in the Supplement or Exhibit A thereto (less credit for proceeds of insurance and amounts, if any, 

returned to Lessor pursuant to Section 6 of the Escrow Agreement, remaining after subtraction of Lessor’s costs with respect 

to the collection thereof), to Lessor.  Notwithstanding the fact that Lessor has taken possession of the Equipment, Lessee shall 

continue to be responsible for the rent payments due during the fiscal year then in effect.  If this Lease has not been 

terminated, Lessor shall return the Equipment to Lessee at Lessee’s expense when the event of default is cured. 
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(c)  If Lessor terminates this Lease and takes possession of the Equipment, Lessor shall within 30 days thereafter use 

its best efforts to sell the Equipment or any portion thereof in a commercially reasonable manner at public or private sale in 

accordance with applicable state laws.  Lessor shall apply the proceeds of such sale and amounts, if any, returned to Lessor 

pursuant to Section 6 of the Escrow Agreement to pay the following items in the following order:  (i) all costs incurred in 

securing possession of the Equipment; (ii) all expenses incurred in completing the sale; (iii) the applicable Termination 

Balance of the Equipment; and (iv) the balance of any rent payments owed by Lessee during the fiscal year then in effect.  

Any sale proceeds remaining after the requirements of clauses (i), (ii), (iii) and (iv) have been met may be retained by Lessee. 

(d)  If the proceeds of sale of the Equipment and amounts, if any, held pursuant to the Escrow Agreement are not 

sufficient to pay the balance of any rent payments owed by Lessee during the fiscal year then in effect, Lessor may take any 

other remedy available at law or in equity to require Lessee to perform any of its obligations hereunder. 

22. NOTICES. Any written notice hereunder to Lessee shall be deemed to have been given when delivered personally or deposited in 

the United States mails, postage prepaid, addressed to Lessee at its address set forth above or at such other address as may be last 

known to Lessor.  

23. PREPAYMENT. This Lease may be prepaid in whole, but not in part, and on any regular payment date with 45 days written notice 

to Lessor, upon payment of all rent payments then due, plus the amount set forth as Termination Value on the Supplement or any 

exhibit thereto. 

24. SURVIVAL. Lessee’s obligations under Section 10 shall survive termination of this Lease. 

25. MISCELLANEOUS. Any provision of this Lease which is unenforceable in any jurisdiction shall, as to jurisdiction, be ineffective 

to the extent of such unenforceability without invalidating the remaining provisions of this Lease, and any such unenforceability in any 

jurisdiction shall not render unenforceable such provision in any other jurisdiction. This Lease shall in all respects be governed by, and 

construed in accordance with, the substantive laws of the state in which the Lessee is located. 

 

Dated:  February 26, 2010 

 

Lessee: City of Moab, Utah     Lessor:  Wells Fargo Securities, LLC  

 

By: __________________________________  By: _____________________________________ 

    Cynthia M. Slawson 

Its: __________________________________  Its: Assistant Vice President__________________ 
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INCUMBENCY CERTIFICATE 

 

 I, ____________________________, do hereby certify that I am the duly elected or 

appointed and acting Secretary/Clerk of City of Moab, a political subdivision or agency duly 

organized and existing under the laws of the State of Utah that I have custody of the records of such 

entity, and that, as of the date hereof, the individuals named below are the duly elected or appointed 

officers of such entity holding the offices set forth opposite their respective names.  I further certify 

that (I) the signatures set opposite their respective names and titles are their true and authentic 

signatures and (II) such officers have the authority on behalf of such entity to enter into that certain 

Governmental Lease-Purchase Agreement dated February 26, 2010 and Supplement thereto between 

such entity and Wells Fargo Securities, LLC (Lessor) and the Escrow Agreement dated February 26, 

2010 between such entity and Wells Fargo Securities, LLC, as escrow agent. 

 NAME   TITLE   SIGNATURE 

      

      

      

 

 IN WITNESS WHEREOF, I have duly executed this certificate this _____ day of February, 

2010. 

_____________________________ 

SECRETARY/CLERK 
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[FORM OF LEGAL OPINION] 

 

February 26, 2010 

 

 

Wells Fargo Securities, LLC  

608 2
nd

 Ave South 10
th

 Floor N9303-105 

Minneapolis, Minnesota  55479  

Ladies and Gentlemen: 

 As counsel for City of Moab (“Lessee”), I have examined the Governmental Lease-Purchase 

Agreement dated February 26, 2010 and Supplement dated February 26, 2010 (the “Lease”), between Lessee 

and Wells Fargo Securities, LLC (“Lessor”), the Escrow Agreement dated February 26, 2010 (the “Escrow 

Agreement”) between Lessee and Lessor, as escrow agent, and such other documents, instruments and 

records as I have considered relevant for purposes of this opinion.  Based upon such examination, and such 

research and investigation as I deemed necessary, I am of the opinion that: 

1) Lessee is a political subdivision or agency of the State of Utah, duly organized and existing under 

the laws of such state. 

2) Lessee is authorized and has power under applicable law to enter into the Lease and Escrow 

Agreement, and to carry out its obligations thereunder and the transactions contemplated thereby. 

3) The Lease and Escrow Agreement have been duly authorized, approved, executed and delivered 

by and on behalf of Lessee, and are valid and binding contracts of Lessee enforceable in 

accordance with their terms, except to the extent limited by state and federal laws affecting 

remedies and by bankruptcy, reorganization or other laws of general application relating to or 

affecting the enforcement of creditors’ rights. 

4) In reliance on the Certificate, the authorization, approval and execution of the Lease and Escrow 

Agreement and all other proceedings of Lessee relating to the transactions contemplated thereby 

have been performed in accordance with all applicable open meeting, public bidding and all 

other laws, rules and regulations of the State. 

5) The execution of the Lease and the appropriation of moneys to pay the rent payments coming 

due thereunder do not result in the violation of any constitutional, statutory or other limitation 

relating to the manner, form or amount of indebtedness which may be incurred by Lessee. 

6) In reliance on the Certificate, there is no litigation, action, suit or proceeding pending or before 

any court, administrative agency, arbitrator or governmental body, that challenges the 

organization or existence of Lessee; the authority of Lessee or its officers or its employees to 

enter into the Lease and Escrow Agreement; the proper authorization, approval and/or execution 
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and agrees that such covenant includes, without limitation, the requirements to comply with the 

requirements of the Code and Regulations relating to the rebate of arbitrage profit to the United States 

Government. 

 11.  The reasonably anticipated amount of tax-exempt obligations issued by Lessee during the 

current calendar year (other than obligations described in Section 265(b)(3)(C)(ii) of the Code does not 

exceed $30,000,000.  The Lease is hereby designated by Lessee as a “qualified tax-exempt obligation” 

within the meaning of Section 265(b)(3) of the Code.  In no event will Lessee designate in the current 

calendar year more than $30,000,000 of its tax-exempt obligations as such “qualified tax-exempt 

obligations”. 

 12.  To the best of the knowledge and belief of the undersigned, the expectations of Lessee as set 

forth above, are reasonable; and there are no present facts, estimates and circumstances which would 

damage the foregoing expectations. 

 WITNESS my hand this________ day of February, 2010. 

 

 

 City of Moab, Utah 

 

 By:   

  

 Its:   
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INVOICING PROCEDURES 

 

Re:  Municipal Contract No. L004003  

with 

City of Moab, Utah 

Please provide us with the name, address, and phone number of the appropriate personnel we can contact 

regarding invoicing and payments: 

 

   (Name of Contact)  ____________________________________ 

  (Address)  ____________________________________ 

     ____________________________________ 

     ____________________________________ 

  (Phone)  ____________________________________ 

  (Email)   ____________________________________ 

  (Fax)          
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